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August 19, 2005

Robert F. Barwin, Section Manager
Washington State Department of Ecology
15 West Yakima Avenue, Suite 200
Yakima, Washington 98902-3452

RE:  Water Right Application No. G4-32304
Dear Mr. Barwin:

The City of West Richland would like to proceed with Water Right Application G4-
32304 with an amendment to the point of withdrawal. The point of withdrawal in the
original application was the NW % NE ¥ Section 17, T 9 N, R 28 E, Benton County. The
new point of withdrawal will be the NE Y4 Section 18, T 9 N, R 28 E, Benton County.

Enclosed is a copy of the PCHB No. 02-216 Stipulation, Settlement Agreement and
Order of Dismissal, a copy of the original water right application, and an aerial map
showing the original and new points of withdrawal.

I assume a public notice of the amendment will need to be published. Is that all that is
necessary or will other steps be required to complete this amendment? Also, 1s there
specific language required in the public notice for the amendment?

If there are any other documents you need to complete this amendment please contact me
at (509) 967-7105

Sincerely,

Roscoe C. Slade 111, P.E.

Public Works Director
roscoe@westrichland.org
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Law Offices of Thomas M. Pors

Bob Alberts, Public Works Director
City of Pasco

PO Box 293

Pasco, WA 99301

Robert Hammond, Public Works Director
City of Kennewick

P.O. Box 6108

Kennewick WA 99336

Stan Arlt, Public Works Director
City of Richland

505 Swift Blvd.

Richland WA 99052

Roscoe C. Slade III, P.E., Public Works Director
City of West Richland

3801 West Van Giesen

West Richland WA 99353

Bob Wubbena

Economic and Engineering Services, Inc.
626 Columbia Street NW, Suite 2-A
P.0. BOX 976

Olympia, WA 98507-0976

August 20, 2003
File no. 03068/CELPQC

Re: CELP vs. Dept. of Ecology and Quad Cities, PCHB No. 02-216

Gentlemen:

Enclosed please find a copy of the signed Stipulation, Settlement Agreement and
Order of Dismissal from the PCHB. With this, I assume that you now have the green
light to request immediate issuance of the permit from the Department of Ecology.

700 Fifth Avenue
Suite 5600
Seattle, WA 98104-5056

Phone: (206) 340-4396
Fax: (206) 340-4397
Cell: (206) 399-3941
Email: porslaw@qwest.net



August 20, 2003 . .

Page Two

It has been a pleasure working with you on this matter and achieving a very
positive result. Please let me know if I can be of any further assistance.

Yours very truly,

Thot{as M. Pors

Enclosure

& Leland Kerr (w/o encl.)
Tom Lampson (w/o encl.)
Terry Tanner (w/o encl.)
John Ziobro (w/o encl.)

'\Netvista\ | porslawiClient - Matter Directory Active Matters Directory*CELP Appeal\Correspondence'082003Itrtoclients doc



. Pylicticn Control Hearing Beard .

. Snorehnes Hearings Board

Forest Practices Appeals Board
Hudraulics Appeals Board

mecD B AUG 2 72003

. (36€) 23¢-¢3

INTERNET: htipriwww.en we gty

STATE OF WASHINGTON

ENVIRONMENTAL HEARINGS OFFICE RECEIVED

4224 - 6th Avenue SE, Bldg. 2, Rowe Six
P.O. Box 40903, Lacey, WA 98504-0903

August 19, 2003 LAW Off

Shirley Waters Nixon

and Karen Allston

Center for Environmental Law & Policy
2400 North 45" Street

Suite 101

Seattle WA 98103

Thomas M. Pors

Attorney at Law

700 Fifth Avenue

Suite 5600

Seattle WA 98104-5056

(for Cities of Richland, Pasco, Kennewick
and West Richland)

Terry Tanner

City Attorney

City of West Richland
710 - Y5 Parkway
Richland WA 99352

Leland B. Kerr ,

PAINE HAMBLEN COFFIN BROOK

& MILLER LLP

7025 W Grandridge Blvd.

Suite A

Kennewick WA 99336 (for City of Pasco)

RE: PCHB NO. 02-216

AU(J'znm

IC
Sarah Bendersky & Barbara MSMAS MEpngg

Assistant Attorneys General
Department of Ecology

PO Box 40117

Olympia WA 98504-0117

Thomas O. Lampson
City Attorney

The City of Richland
505 Swift Boulevard
Richland WA 99352

John S. Ziobro

City Attorney

City of Kennewick

PO Box 6108
Kennewick WA 99336

CENTER FOR ENVIRONMENTAL LAW & POLICY v. ECOLOGY and
CITIES OF RICHLAND, KENNEWICK, PASCO & WEST RICHLAND

Dear Parties:

Enclosed is the Stipulation, Settlement Agreement and Order of Dismissal in this matter.

L Y

The Board appreciates your efforts in reaching this settlement.

Sincergly yours,

IJZbert V. Jensen CERTIFICATION

On this day, I forwarded a true and accurate copy of
the documents to which this certificate is affixed via
United States Postal Service postage prepaid to the attormeys
of record herein. I certify under penalty of perjury under the
laws of the State of Washington that the foregoing is true and cc
(7

Presiding

RVIJ/P 02-216 ltr

CE: Water Resources Hearing Coordinator

Enc.
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ENVIRONMEMTAL
HEARINGS OFFICE

BEFORE THE POLLUTION CONTROL HEARINGS BOARD

STATE OF WASHINGTON

CENTER FOR ENVIRONMENTAL
LAW & POLICY,

Appellant,

PCHB No. 02-216
V.

STATE OF WASHINGTON, STIPULATION, SETTLEMENT
DEPARTMENT OF ECOLOGY, and AGREEMENT AND ORDER OF
CITIES OF RICHLAND, DISMISSAL
KENNEWICK, PASCO and WEST
RICHLAND,

Respondents.

The parties, Center For Environmental Law and Policy (CELP), the Washington State
Department of Ecology (Ecology), and the Cities of Richland, Kennewick, Pasco and West
Richland (collectively Quad-Cities), through their attorneys, Karen Allston and Shirley Nixon
(for CELP), Assistant Attomeys General Barbara Markham and Sarah Bendersky (for
Ecology), and Tom Pors (for the Quad-Cities) enter into the following:

STIPULATION
L 4 On November 19, 2002, Ecology issued a Report of Examination to the Quad-

Cities approving with conditions application S4-30976 for a municipal, industrial, and

commercial water right from the Columbia River.

2 On December 18, 2002, CELP appealed the Report of Examination to the

Pollution Control Hearings Board.
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3. To avoid the costs, time, and uncertainty associated with litigation, the parties

have entered into the following SETTLEMENT AGREEMENT to fully and finally resolve

CELP’s appeal.
SETTLEMENT AGREEMENT

L Within 30 days of dismissal of this case by the PCHB as contemplated by this
SETTLEMENT AGREEMENT, Ecology will issue a water right permit to the Quad-Cities.'
Except as modified by the terms of this SETTLEMENT AGREEMENT, the permit will be
consistent with the terms contained in the November 19, 2002, Report of Examination. The
permit will include the ROE conditions and Recommendations A through I, and the terms
specified in paragraphs 2, 3, 6, 7, 8, and 11 of this SETTLEMENT AGREEMENT. |

v The permit issued to the Quad-Cities will expressly specify that any time
Ecology approves the use of mitigation to offset diversion increments after the first increment
(the first increment is defined as the first 10 cubic feet per second (cfs) of diverted water),
Ecology shall issue an order that is subject to appeal to the Pollution Control Hearings Board
or any successor-body with jurisdiction to hear appeals from Ecology water right decisions.

3 The permit issued to the Quad-Cities will expressly set forth the additional
conservation requirements set forth in Exhibit A to this Settlement Agreement. The permit
will specify that these conservation requirements will be the minimum conservation
requirements that the Quad-Cities shall meet during the entire life of the permit. If the
Department of Health adopts more stringent rules relating to water conservation, the Quad-
Cities will plan and implement their plans to meet or exceed the more stringent rules.

4, With respect to the Quad-Cities’ diversion of the first increment (10 cfs) of
water, the right to divert water will be interrupted when the specified flow conditions
described in Condition E are not met, unless the following mitigation for consumptive use is in

place. Table 5 in the November 19, 2002 Report of Examination identifies the two groups of

~rTe T IT ATIAAN CETTI TRAATAIT AADT TR ATRTT -
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water rights Ecology currently intends to use as mitigation for the first increment of Quad-
Cities’ water use. The first group is listed in the first 6 columns of Table 5 under the heading
“Department of Ecology Trust Water Rights” (hereafter referred to as “the Buckley trust water
rights”). The second group is listed in the second half of the table and labeled as the
Grandview Farm Water Rights (hereafter referred to as “the Simplot water”). To make the
Buckley trust water rights eligible to be considered as mitigation for the Quad-Cities’ water
right, Ecology will change the purpose and place of use of the Buckley water rights so that the
purpose of use includes “mitigation for municipal use” and so that the place of use includes
“the McNary Pool of the Columbia River”. To make the Simplot water eligible to be
considered as mitigation for the Quad-Cities’ water right, Ecology will complete the steps
necessary to put the Simplot water into trust with the purpose of use designated as “mitigation
for municipal use” and the place of use designated as “the McNary Pool of the Columbia
River.” If Ecology is unable to complete the acquisition of the Simplot water, Ecology must
acquire and put into trust other water rights from the McNary Pool of an equivalent quantity as
the Simplot water. The intent of this paragraph is that trust water rights used for mitigation
shall be from the McNary Pool and of equivalent quantity and period of use as shown in Table
5 of the ROE.

X CELP believes that water already placed in trust should not subsequently serve
as mitigation for later appropriations. CELP does not believe that the Buckley trust water
rights constitute sufficient mitigation to offset the Quad-Cities’ diversion of water from the
Columbia River. In the interests of settlement, however, and so long as the trust water right
certificates are amended as described in the preceding paragraph, above, CELP is accepting the
use of these rights as mitigation for a portion of the ﬁrst 10 cfs of the Quad-Cities’ diversion.
The Parties agree that they will not cite the use of this mitigation, or the fact of entry into this

SETTLEMENT AGREEMENT, for legal or policy precedent for future mitigation efforts.

et i S — -
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6. To determine the amount of perpetual mitigation for the first increment of water
use, Ecology has used an 80 percent consumptive use estimate. 1.e., Ecology has assumed that
for the first 10 cfs of diverted water, there will be a consumptive use of 8 cfs. Concurrent with
the times that the Quad Cities submit each successive Regional Water Forecast and
Conservation Plan (RWFCP) Ecology will reevaluate this 80 percent consumptive use estimate
based on then-current metering and other data showing actual water returned to the system, and
will assure that the appropriate amount of water-for-water mitigation is in place. If
consumptive use increases above 80%, in order to keep the diversion for the first 10 cfs not
subject to interruption, Ecology will transfer into trust additional water rights from the McNary
Pool to offset the additional consumptive use.

7. Any future proposed mitigation plans submitted by the Quad-Cities for review
by Ecology shall be governed by the following terms:

a. Mitigation for appfopriations beyond the first ten cfs will be according to the

following “fifty percent or more/fifty percent or less” formula: fifty percent or more of

water consumptively used by the Quad Cities during times when flows established in

Condition E are not met will be mitigated by flow replacement using water upstream of

the McNary Dam in the Columbia River system; the balance of the mitigation will be

accounted for by fish habitat improvements that benefit Columbia River system fish
at least to the same extent as would replacement water.

b. For any habitat project mitigation proposed by the Quad-Cities under this

provision, the Quad-Cities will demonstrate based upon best available science and other

applicable legal requirements that the proposed mitigation will benefit Columbia River
system fish at least to the same extent as would replacement water.

e In determining whether any habitat project mitigation proposed under this

provision is acceptable, Ecology will consult with and give a high degree of deference

to the Washington State Department of Fish and Wildlife, the Confederated Tribes and

oI ATION SFEFTTT EMENT ACDEEMENT A
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Bands of the Yakama Nation, the Nez Perce Tribe, the Confederated Tribes of the
Umatilla Indian Reservation, and the Confederated Tribes of the Warm Springs
Reservation of Oregon.

d. Reopener. During the life of the Quad-Cities’ permit, any party hereto may

request that the other parties accept a mitigation formula using a percentage different

than the fifty or more-fifty or less percentages specified in paragraph 7a. Any

agreement among the parties to revise these percentages shall be documented through a

written amendment to this agreement signed by all of the parties.

8. The permit issued to the Quad-Cities will expressly specify that 10 cfs of the
Quad-Ciues’ water right is allocated from the John Day/McNary Pools reservation for
municipal water use pursuant to WAC 173-531A-050. Ecology will reduce the amount of
water available from the municipal reservation established under WAC ch. 173-531A to reflect

this allocation to the Quad-Cities. ;
9. Thirty-one days after: (a) the permit is issued, provided there are no appeals, or

(b) after all appeals are finally terminated, Quad-Cities has the affirmative obligation to:

a. Withdraw all pending applications for new water rights except for certain
groundwater applications that are for supplemental rights for alternate places of
withdra»_val. A list of all pending applications to be withdrawn pursuant to this section
is attached to this agreement as Exhibit B. The City of Richland shall request to
Ecology in writing that Applications G4-30990, G4-30981 and G4-30980 be issued as
supplemental to the annual quantity of the Quad-Cities' permit $4-30976. The City of
West Richland shall request to Ecology in Writing that Applications G4-32304 and G4-

32395 be issued as supplemental to the annual quantity of the Quad-Cities' permit S4-

30976.
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b. Abandon or voluntarily relinquish all water rights that the Quad-Cities are not
currently using. A list of all water rights (represented by claims, certificates, or
permits) to be abandoned or voluntarily relinquished pursuant to this section is attached

to this agreement as Exhibit C.

10. Ecology considers the top three paragraphs at the top of page 11 of the
November 19, 2002, Report of Examination stricken from the ROE. The permit will include
no reference to the top three paragraphs at the top of page 11 of the Report of Examination or
the content therein, and Ecology agrees that the language and content therein has no
precedential effect.

11.  The non-interruptibility of water use beyond the first 10 cfs requires that the
Quad Cities submit a mitigation plan to Ecology for approval. Unless extraordinary
circumstances exist, when the Quad-Cities proposes a mitigation plan for future diversion
increments under their water right, the Quad-Cities will submit their plan at least one year
before the Quad-Cities needs a final decision from Ecology. Ecology will use this one year
period for public notice, consultation, and to accomplish any necessary water right trust
transfers. For purposes of this section “extraordinary circumstances” is defined only as factual
circumstances that establish the need for an Ecology response time of less than one year. Inno
case will Ecology shorten its review and decision time so as to preclude Ecology from
fulfilling its public notice and consultation obligations. |

12. Ecology will provide input and actively participate in the Department of
Health's statewide rulemaking efforts required by the Laws of 2003, EZS-fIB 1338, Section 7,
addressing (a) conservation requirements, (b) needs assessments and (c) needs projections for
water systems plans.

13. By Apnl 30, 2004, Ecology will complete its development of a guidance
document describing how and when it will perform a “maximurn net benefits analysis”™ in the

context of water resource rulemaking. In developing this guidance document Ecology will
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seek input from CELP and other interested parties. At a minimum, Ecology agrees to meet
with representatives from CELP every other month between September 2003 and April 2004 to
review, discuss, and consider CELP proposals regarding the scope and content of this guidance
document.

14.  Ecology will not file a CR 102 containing draft rule language pertaining to the
rulemaking for the Columbia River pursuant to the Columbia River Regional Initiative until
after Ecology receives a final report and recommendations from the National Academy of
Sciences (NAS) panel.

15.  Subject to the limitations contained in this section, Ecology will not process any
applications for new water rights permits from the Columbia River during the pendency of the
Columbia River Regional Initiative process and before the date that rules related to that process
become effective, or until January 1, 2005, whichever date is earlier. Ecology will abide by
this suspension to the extent it is authorized to do so by law. Ecology will process applications
during the suspension only: (a) if a court orders it to process an application, or (b) if an
application is for a nonconsumptive use that would substantially enhance or protect the quality
of the natural environment, or (c) if the agency must process an application to address a public
health and safety emergency. The Quad-Cities agree not to sue or otherwise seek court orders
compelling Ecology to process any pending application for a new water right from the
Columbia River during the time frame set forth in this paragraph.

16.  CELP agrees not to appeal, or assist ényone else in an appeal, of the permit
issued pursuant to this SETTLEMENT AGREEMENT or any modification to the purpose or
place of use of the Buckley trust rights, except that the permit issued may be appealed if its
terms varies from the terms of this SETTLEMENT AGREEMENT. CELP and the Quad-
Cities reserve the ri gﬁt to appeal any other future appealable orders of Ecology, including those

described in paragraph 2 of this SETTLEMENT AGREEMENT.

CTIOIT AT o TT CAMENT AGRFEEMENT 7




24
25
26

17.  Based upon the terms of this SETTLEMENT AGREEMENT, the parties jointly

request that the PCHB enter the following order dismissing this case with prejudice.

CHRISTINE O. GREGOIRE
Attorneys for Department of Ecology

e 7 1ok

BARBARA A. MARKHAM, WSBA #30234
(360) 586-6749

u-{x,dt/) ﬁe{/{ o'{.vu/({/;

SARAH BENDERSKY, WSBA #3048
(360) 586-6770

CENTER FOR ENVIRONMENTAL
LAW & POLICY

éwx@' -Kh-g"ﬁ

KAREN ALLSTONNWSBA #25336
(206) 223-8454

4_’" M\&‘\Q: S

SHIRLEY WATERS NJXON, WSBA #25756
(368) £5227E] (Sow) Yu3- 3454

CITY OF KENNEWICK

Eix‘»’f /5'7 ’fr«a;é
JOHN S. ZIOBRO, WSBA #25991
(509) 585-4272

CITY OF WEST RICHLAND

e B
TERRY M. TANNER, WSBA #21381
TANNER & HUI
(509) 943-0654

Dated: ‘7‘\/7 / a

Dated: %j/ 7//(/9
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Dated: gk“l&

Dated: /. - S Q3

Dated: /-25-31
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CITY OF RICHLAND

Dated: 5/ e / 03
THOMAS O. LAMPSON, WSBA #13707
(509) 942-7385

Dated: &/Q{/ (Y]

LAW OFFICE OF THOMAS M PORS
(206) 340-4396

CITY CO

Y.

L B hE e S Dated: _7/29/t
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LELAND B. KERR, WSBA #6059
PAINE, HAMBLEN COFFIN
BROOKE & MILLER LLP

(509) 735-1542

L. ORDER OF DISMISSAL

This matter héving come before the Pollution Control Hearings Board upon thé joint
motion of the parties and based upon the SETTLEMENT AGREEMENT, and the Board
having reviewed the SETTLEMENT AGREEMENT and the records and files herein, and
having determined that the parties have agreed to a full and complete settlement of this appeal,
now, therefore,

IT IS ORDERED that:

; 8 The appeal of CELP v. Ecology and the Cities of Richland, Kennewick, Pasco

and West Richland, PCHB No. 02-216 is dismissed with prejudice;

AT T L mrAAT ATt TAMDNT A OREEMENT 9
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2. Each party is to bear its own costs and fees.

Tt b
Dated this ﬁ_ day of _/U \CJ?U._&’,—‘

, 2003.

POLLUTION CONTROL HEARINGS BOARD

(ot U

ROBERT V. JENSEN, Presiding

|

/ 7 el
[Wbuféx.

KALEEN COTTINGHAM Member

WILLIAM H. LYNCH, Member *

Presented by:

CHRISTINE O. GREGOIRE
Attorneys for Department of Ecology

Sk T A M

BARBARA A. MARKHAM
SARAH BENDERSKY
(360) 586-6749

CENTER FOR ENVIRONMENTAL
LAW & POLICY

KAREN ALLSTON, WSBA #25336'
(206) 223-8454

SHIRLEY WATERS NIXON, WSBA #25756
(260) 452=2211 (Do) s -3As)

eTTPITT ATION, SETTLEMENT AGREEMENT 10
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CITY OF KENNEWICK
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JOHNS ZIOBRO WSBA #25991

(509) 585-4272

CITY OF WEST RICHLAND

e 7

TERRY M. TANNER, WSBA #21381
TANNER & HUI
(509) 943-0654

CITY OF RICHLAND

a0 e

THOMAS O. LAMPSON, WSBA #13707
(509) 942-7385

CITIES CHLAND, KENNEWICK,
PASCO'AND WEST RICHLAND
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THOMAS M. PORS, WSBA #17718 ()
LAW OFFICE OF THOMAS M PORS
(206) 340-4396

CITY O ())

Lo et \y_— X p—

LELAND B. KERR, WSBA #6059
PAINE, HAMBLEN COFFIN
BROOKE & MILLER LLP

(509) 735-1542
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. To access water beyond the initial 10 cfs, the Quad Cities shail submit an updated RWFCP to

the Department of Health and the Department of Ecology on a six-year schedule consistent
with the schedule for review of water right quantities. The Quad Cities shall coordinate the
preparation and completion of their individual water system plans and related supply,
demand, and conservation programs. Prior to completion of the plans, the RWFCP will be
completed jointly by the Quad Cities to compare demand to available supply and to evaluate
the conservation achieved and the conservation projected resulting from implementation of
the program described in section 6. The Quad Cities may submit the RWFCP for access to
additional water, under the same process described in this condition, prior to any six-year
interval if demand forecasts or other circumstances warrant earlier review. The full quantities
of water recommended for a permit in this report may be appropriated in six-year increments
associated with submittal of the RWFCP, and only when the applicable minimum instream
flow is equaled or exceeded, or when the consumptive water use associated with
appropriations under this permit is mitigated. Ecology will review the demand estimates, the
water conservation elements of the plan, return flows estimates, and other relevant
information contained in the plan that comprises the mitigation or flow replacement proposal.
Following public comment, Ecology would approve, conditionally approve, or deny the
proposed mitigation plan through an Order. If the Order denies the proposed mitigation or
flow replacement proposal, then the appropriation for that 6-year increment would be subject
to interruption when the flow objectives in this permit are not met, as described in Condition
E.

1. The non-interruptibility of water use beyond the first 10 cfs requires that the
Quad Cities submit a2 mitigation plan to Ecology for approval. Unless
extraordinary circumstances exist, when the Quad Cities propose a a mitigation
plan for future diversion increments under their water right, the Quad Cities will
submit their plan at least one year before the Quad Cities need a final decision
from Ecology. Ecology will use this one year period for public notice,
consultation, and to accomplish any necessary water right trust transfers. For
purposes of this section “extraordinary circumstances” is defined only as factual
circumstances that establish the need for an Ecology response time of less than
one year. In no case will Ecology shorten its review and decision time so as to
preclude Ecology from fulfilling its public notice and consultation obligations.
The mitigation required for withdrawals of water in the succeeding six-year
periods shall be proposed by the Quad Cities in their six-year RWFCPs for
approval by the Department of Ecology.

2. Upon issuance of an Order by Ecology approving in conformance with
Recommendation E of this permit one or more trust water rights or approving
another replacement water program or a mitigation program proposed by the
permittee to offset the full projected consumptive use during periods when flow
objectives are not met, the six-year appropriation will not be conditioned as
interruptible.

3. The maximum quantity of withdrawals of water requiring mitigation during the
succeeding six-year periods will be presented in the RWFCPs and determined by
subtracting estimated return flow from the maximum diversion amount. Return
flow calculations shall be based on best available science and shall reflect
seasonal conditions. During the course of that six-year period, actual quantities
to be mitigated will depend on daily recording and monthly reporting of actual



water use under this permit, return flow estimates corresponding to the season of
water use, and whether or not the then current flow objectives are achieved

during that period.

Each RWFCP shall include a Conservation Program demonstrating how the best
available and reasonable conservation technology will be implemented in the
subsequent six-year period. The Conservation Program shall meet, as a
minimum, current (as of date prepared) Department of Health requirements as
well as the conservation conditions described below. In addition, the RWFCP
with its Conservation Program shall be submitted to the Department of Ecology
for review and approval consistent with the six-year schedule for reviewing water
rights. The RWFCP shall propose and implement water conservation activities in
the following areas: reducing leakage and unaccounted for water from the
municipal water supply system; and monitoring, accounting for (separately) and
reducing commercial, industrial, residential (indoor) and landscape water use.
The Conservation Program shall include a detailed profile of current water use
characteristics for each conservation category defined above including their total
annual demand, average demand, unit demand and peak demand. Compliance
with the Conservation Program for each six year period shall be a condition of

the permit.

The Quad Cities RWFCP shall comply with Department of Health rules
(Conservation Planning Requirements, Washington State Department of Health
PUB 331-008, March 1994) which currently require that these plans contain, as a

minimum:

- Water Use Data Collection Requirements. Systems must report the best
currently available data on water use for the categories of use, which are
identified by the department.

-  Water Demand Forecast. A complete forecast, including an estimate of
reduction of water use from implementation of water conservation measures,
must be developed.

- Conservation Program. A Conservation Program must be developed and
implemented. The Conservation Program elements must include:
Conservation Objectives; Evaluation of Conservation Measures; and
Identification of Selected Conservation Activities.

If the Department of Health adopts more stringent rules relating to water
conservation, the Quads Cities will plan and implement their plans to meet or

exceed the more stringent rules.

In addition to the general water conservation requirements described above, the
following Conservation Program activities are required as conditions of this
permit. The Quad Cities will initiate development of the following programs
within one year after issuance of the permit and will adopt them for
implementation within two years of the date of permit issuance.

For the purposes of the following conservation program elements, the term
“implement” means obtaining and expending funding for capital facilities and
operational staff, program assessment, and monitoring and reporting associated




with each program element in a manner and on a schedule to achieve, and once
achieved to maintain, the stated goal or target.

-

1.

Leak Detection Program

The Quad Cities shall implement a program to reduce leakage and
unaccounted for water for each water supply system within the Quad
Cities area. Leakage and unaccounted for water includes water loss due
to leaking water mains and smaller distribution lines and inefficient
fixtures, including inaccurate metering. Unaccounted for or unmetered
water consumption also includes uses such as street sweeping,
contractors, flushing hydrants, dust control, and erosion control by the
Cities, County and private parties. The goal of the program is to reduce
unaccounted for water to no more than 10% of the total diversion by
12/31/2010.The improvements to achieve the goal that are not concluded
by 2010 must be identified and incorporated in the State approved Water
System Plan for the city’s capital improvement program with a
completion date of no more than 2016.

Large Meter Testing Program

The Quad Cities shall implement a program by December 31, 2005 to
test all large meters (greater than 2-inches diameter, primarily used in
comimercial/industrial connections) and repair or replace all meters found
to be defective. The testing and maintenance program will continue after
the December 31,2005 date on a schedule consistent with the
manufacturers recommendations.

Residential Meter Repair/Replacement Program

The Quad Cities shall implement a program by December 31, 2005 to
test and repair or replace all residential water meters on a schedule
consistent with manufacturers’ recommendations. The testing and
replacement program will continue after the December 31,2005 date on
an appropriate schedule to ensure that the users meters are reasonably
accurate.

Residential Retrofit Program

The Quad Cities shall implement a residential retrofit program by
December 31, 2004 to provide the public with low-flow shower heads,
toilet tank displacement bags, leak detection tablets and other residential
water conservation measures. The initial program will be completed by
December 31, 2008.

Source Metering Replacement and Improvement
The Quad Cities shall implement a source metering replacement and

improvement program by December 31, 2005 to ensure that all water
sources are accurately monitored.
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vi. Develop a Water Audit Program for Large Water Users

The Quad Cities shall develop and implement a water audit program for
large (commercial, industrial and institutional) water users. At least 50%
of the large water users will be audited by December 31, 2007 and the
remainder of the audits completed by 2010. The water audit program
shall continue on an ongoing repeat schedule for those large customers
where the audit suggests that reasonable additional water use reduction is

possible.

vil. Develop a Joint Plan with Irrigation Districts to address Urban Area
Irrigation Needs

The Quad Cities shall pursue development of a Joint Plan with Irrigation
Districts whose service areas overlap with the Quad Cities service area.
The Plan shall address irrigation water supplies for landscape use (e.g.,
which entity supplies landscape water and Quad Cities policies on
serving those areas) and landscape water demands during water-short
periods when Irrigation Districts may prorate their water users. This plan
will be completed by December 31, 2009.

vili. = Develop an Integrated Water Shortage and Drought Response Plan

The Quad Cities shall develop an integrated Water Shortage and Drought
Response Plan for periods when water demands exceed allowed
diversions. This plan will be completed by December 31, 2007.

ix. Develop a recommended School Education Program

The Quad Cities will work with the school districts within the UGA for
the Quad Cities to define appropriate classroom materials and assist the
school districts with implementation of the program. The plan will be
outlined and a recommended program be adopted for initial
implementation by the cities within two years from the issuance of the .
permit. The implementation in the schools will be on the schedule
approved by the school districts.

X Develop a General Public Education Program.

The Quad Cities will develop a public education program as committed
to in the Regional Water Supply Plan that will include outreach to all
customers emphasizing the efficient use of both indoor and outdoor
watering, consumptive use records on water bills, the promotion of water
efficient devices such as low flow shower heads, and regional
publications explaining conservation programs. This program shall be
developed by December 31, 2005 and implemented on an on-going basis.




Quad Cities

Water Rights for Settlement
Exhibit B - Pending Applications to be Withdrawn

Water Right Instantaneous Annual

Number Quantity (gpm) Quantity (Acre-Feet) Source Priority
Applications to be Withdrawn
Pasco

G3-29957 2,500 4,032 Wellfield April 16, 1996

53-29979 7,181 6,400 Columbia River August 6, 1996
Richland

G4-30262 250 Well May 24, 1990

54-30185 5,660 2,042 Columbia River November 22, 1989

EXHIBIT B



Quad Cities
Water Rights for Settiement
Exhibit C - Water Rights and Claims to be Voluntarily Relinquished

Water Right Instantaneous Annual

Number Quantity (gpm) Quantity (Acre-Feet) Source Priority
Kennewick
Water Right Claim 44 800 6,000 Columbia River July 1906
No. 301518
Richland
Claim 063206 500 80 Well D-15 May-44
. Certificate 5532 2,000 3,200 Well March 21, 1960

Certificate 6134 1,200 1,920 Well December 18, 1961

EXHIBIT C



State of Washington .
Application for a Water Right i

Please follow the attached instructions to avoid unnecessary delays

Name CITY OF WEST RICHLAND Home Tel:(509 ) 967 - 3431

Mailing Address_3805 WEST VAN GIESEN Work Tel:( 509 ) 967 - 3431 N

City  WEST RICHLAND State. WA Zip+4 99353 4 FAX:(509 )967 -2251

Name PAUL CHASCO Home Tel:(509 ) 967 - 3431

Mailing Address. 3805 WEST VAN GIESEN Work Tel:(_509 ) 967 - 3431
City _ WEST RICHLAND State WA Zip+4 99353 + FAX:(509 )_967 -2251

Relationship to applicant CITY ADMINISTRATOR

The applicant requests a permit to use not more than 550 GPM ( (X gallons per minute or
[ cubic feet per second) from a O surface water source or [J ground water source (check only one) for the
purpose(s) of _IRRIGATION . Attach a "legal".

déscription of the place of use. (See instructions. ) NOTE: A tax parcel number or a plar number is not suﬂictem

Estimate a maximum annual quantity to be used in acre-feet per year: 4,392 AF PER YEAR

O Check if the water use is proposed for a short-term project. Indltate the period of time that the water will be
needed:
From / / to / / o

Name the water source and indicate if stream, spring,
lake, etc. If unnamed, write "unnamed spring,"
"unnamed stream," etc.;

A permit is desired for ONE well(s).

Number of diversions:

Source flows into (name of body of water): : Size & depth of well(s):

Enter the north-south and east-west distances in feet from the point of diversion or withdrawal to the
nearest section corner:

REFER TO ATTACHED LEGAL DESCRIPTION

NW 1/4 | NE 1/4 | 17 9N 28E BENTON 5 2 PTHE LAKES"

ey e S APPLICATION
Rev. 12/94 F




Name of system, if named: "LAKES" IRRIGATION SYSTEM

Briefl descrlbe our pro Osed water system. (See mstructlons

EXIS%{ING SYST);EM C%MI?OSED OF ON}{E 2,000 GPM WELL S!:)D TO IRRIGATE 492 ACRES WITH AN
ALLOTMENT OF 4 GPM PER ACRE; SYSTEM INCLUDES 2-75 HP- BOOSTER PUMPS, 1-35“HP PUMP,
TWO INTERCONNECTED IRRIGATION PONDS AND MAIN DISTRIBUTION MAINS OF 12 "THROUGH 2",
CURRENT APPLICATION{INTANEOUS RATE IS 4 GPM. ADDITION OF WELL REQUESTED IN THIS
APPLICATION WILL INCREASFE IRRIGATED AREA TO 552 ACRES WITH AN ALLOTMENT OF 4.62 GPM

PER ACRE.

Do you already have any water rights or claims associated with this property or system? K1 YES 3 NO
PROVIDE DOCUMENTATION. REFER ATTACHMENT

Number of " connections " requested; Type of connection

(Homes, Apartment, Recreational, etc.)
Are you wu:hm the area of an approved water system? O YES O NO

If yes, explain why you are unable to connect to the system. Note chzonal water systems are identified by

your County Health Department.

Complete C. and D. only if the proposed water system will have fifteen or more connections.

95

Do you have a current water system plan approved by the

Washington State Department of Health? Ll ¥YES [0 NO
If yes, when was it approved? Please attach the current approved version of your plan.
‘Do you have an approved conservation plan? 0O YES 0O NO
If yes, when was it approved? Please attach the current approved version of your plan.

Total number of acres to be irrigated: 552

List total number of acres for other specified agricultural uses:

Use : Acres
Use . Acres

Use Acres

Total number of acres to be covered by this application: 552 WHEN COMBINED WITH EXISTING SYSTEM.

Family Farm Act (Initiative Measure Number 59, November 3, 1977)

Add up the acreage in which you have a-controlling interest, including only:
} Acreage irrigated under water rights acquired after December 8, 1977;
I Acreage proposed to bé irrigated under this application;
1 Acreage proposed to be irrigated under other pending application(s).

Is thé combined acreage greater than 2000 acres? o YES ® NO =
2. Do you have a controlling interest in a Family Farm Development Permit? O YES # NO -
If yes, enter permit no:

—

Farm uses:
Stockwater - Total # of animals Animal type (If dairy cattle, see‘_below)
Dairy - # Milking # Non-miiking : "

F‘é““r. APPLICATION i !

™
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Will you be using a dam, dike, or other structure to retain or store water? o YES & NO

NOTE: If you will be storing 10 acre-feet or more of water and/or if the water depth will be 10 feet or more at the deepest point,
and some portion of the storage will be above grade, you must also apply for a reservoir permit. You can get a reservoir permit
application from the Department of Ecology.

Provide detailed driving instructions to the project site.

1-82 TO DALLAS ROAD EXIT - NORTH ON DALLAS ROAD TO LATTIN ROAD - EAST ON DALLAS ROAD

TO EAST LAKE - NORTH ON EAST LAKETTO IRRIGATION POND ON WEST SIDE OF EAST LAKE. WELL
LOCATED ADJACENT TO SOUTH/EAST CORNER OF IRRIGATION POND.

A. Attach a map of the project. (See instructions.)

A. Does the applicant own the land on which the water will be used? 0 YES X1 NO
If no, explain the applicant’s interest in the place of use and provide the name(s) and address(es) of the
‘owner(s):

APPLICANT OWNS LAND WELL IS LOCATED ON AND POND WHICH WATER IS PUMPED TO. WATER IS

PUMPED TO 552 ACRES OF VARIOUS PRIVATE OWNERSHIP PARCELS WITHIN TO CORPORATE CITY

LIMITS.

B. Does the applicant own the land on which the water source is [ocated? o YES O NO
- If no, submit a copy of agreement:

I certify that the information above is true and accurate to the best of my knowledge. I understand that in
order to process my application, I grant staff from the Department of Ecology access to the site for inspection
and monitoring purposes. Even though X may have been assisted in the preparation of the above application by
the employees of the Department of Ecology, all responsibility for the accuracy of the information rests with

CWC;%%:/’ 5 g P

Apphi ant r autherized representative) Date
/f/%’ = i |
Landowner for place of use (if same as applicant, write "same") Date

C e e -

el - O
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APPLICATION



Use this page to continue your answers to any questions on the application. Please indicate section
number before answer. '

SECTION 4 WATER SOURCE

WELL IS AN EXISTING UNPERMITTED WELL GIVEN TO THE CITY FROM OWNER BAKER BOYER BANK.
IT IS TO BE USED FOR IRRIGATION PURPOSES WITHIN THE CITY OF WEST RICHLAND URBAN
GROWTH BOUNDARY. BOUNDARY WELL LOCATION MAP ENCLOSED FOR REFERENCE.

APPLICANT PLEASE
RETURN TO CASHIER,

PO BOX 5128, LACEY, WA
98503-0210

APPLICANT PLEASE
RETURN TO THE
APPROPRIATE REGIONAL .
OFFICE '

Explanation:

Please provide the additional information requested above and return your application by
(date).

Ecology staff Date

To receive this document in alternative format, contact Lisa Newman at (360) 407-6604 (Voice) or
(360) 407-6006 (TDD). ' -

Wil
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APPLICATION



